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Members of ELEXON Board and the BSC Panel met to discuss the governance of ELE and the issues highlighted in 

the 2013 Knight Report. This note is a summary of the discussion. 

Governance issues – discussion: 

● ELEXON is currently not in charge of its own strategy and most appointments to the Board. The situation 

is non-compliant with UK corporate governance code.  
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● There is a lack of clarity in the relationship between the BSCCo Board and the Panel which leads to 

inefficient decision making. 

● There are insufficient mechanisms in place in the current regime in respect of director’s accountability. 

● There was agreement on the need to change the current governance arrangements and that the UK 

corporate governance code was an appropriate model to follow (unless there were good reasons not to).  

● Some reservations about this being the right time and ensuring sufficient engagement from parties given 

other initiatives on going in the sector.  However, there was agreement that this was not sufficient 

reason not to progress such governance changes at this time. 

● Insights from this process may be useful for the Panel in reviewing its own governance, composition & 

performance.  

Strategy: 

● Members stated that at present, the Board develops strategy and Panel endorses it, but there was some 

discussion as to what ‘endorsement’ means. 

● A question was raised around how Parties (funders) are represented in the strategy development 

process and if the current structure offers sufficient opportunities for input. 

● There was broad agreement that the Board should be responsible for its own strategy on the condition 

that there is accountability to the funders. 

● Emphasis was placed on balanced representation, including non-funders in the development process but 

no clarity on relative weights.  

● There was a broad consensus that Board should set the strategy but the Panel should be encouraged to 

provide input on their priorities earlier on in the strategy development process so it is more of a 

collaborative effort.  There was support for the Panel developing its own operational BSC strategy. 

● Equally, the Board should be able to set ELEXON’s strategy as long as the right accountability 

mechanisms are in place.  

Accountability: 

● A recommendation was made to review the UK corporate governance code on responsibility to funders – 

with agreement that this was the model to follow unless there are clear reasons for exceptions. 

● Broad agreement that funders should, in effect get the same rights as shareholders (to call votes, pass 

motions etc.). However, as with other companies, the binding votes should be around removal/ 

appointment of the Directors on the Board.  

● Outstanding questions exist on how to structure those voting rights to avoid dominance of one particular 

company or kind of company. In particular, how to engage with consumers, DSOs etc, whether they 

should receive voting rights and when they should have the opportunity to be consulted. 

● Panel members expressed the view that their position regarding whether or not they actually ‘represent’ 

anyone when voting on changes is unclear and unsatisfactory. 

● During the discussion, there was an emphasis on the need to maintain ELEXON’s organisational 

independence and ensure non-capturability. 

Appointment of Directors: 
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● There was a broad consensus that the Board and Panel need not have the same chair. However, there 

must be a greater flow of information between the Board and the Panel and until this is shown to be 

occurring, the roles should not be split.  This could result in the need for a transition period (suggested 

1-2 years) if moving to two separate individuals in which to develop new communication channels and 

processes. 

● There was a view that Panel members did not necessarily have the right skills to enable them to 

effectively select Board members.  Neither did being a Panel member necessarily equip individuals with 

the right skills to become a Board member.  

● Acknowledgement that there should be members of the executive team appointed as directors on the 

board, given that the only executive director currently is the part time chair. 

Communication:  

● Strong steer that communication between ELEXON, Board, Panel and Parties needs to be strengthened, 

particularly if there are separate chairs for the Panel and Board.  

● There is a need for more effective communication mechanism and a process for ELEXON and 

stakeholders (funders and non-funders) to interact, particularly during the strategy development 

process.  

● This will involve better communication during the strategy setting process as well as more effective and 

collaborative working between the Panel and the Board. 

● It was noted that it’s not the actual voting that matters; rather, the behaviours and activity that the 

existence of a voting mechanism encourage. 

Agreed next steps: 

ELEXON/ Jonathan Brearley will continue with bilateral meetings with Panel members and parties and ELEXON will 

come forward with a ‘straw man’ proposal for further discussion in September.    

 


